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BR IK! 



NEILSELDMAN. etal. 



Defendants 



No. 1 :06-CV-00603(GK) 



REPLY TO OPPOSITION TO MOTION TO QUASH RETURN OF SERVICE 
>efendant \ lillei lo • (Miller) through 

(. igned counsel and pui tto LCvR 7( erel int Bon Bru 

id Sell lemorandum ofP i ' n to Millei 

UoQ h Return of Servi. id si folio 

ARGUMENT 
i , . hi, lo not dispute Milh factual rl dings i in thi m I 

at Milk ... I. Add Uy, Plaint 

requests fail to meet She requirements of the FEDERAL RULES OF Civil PROCEDURE, Therefore, 
as a matter oflaw. Miller is entitled to the relief sought in its Motion to Quash Return of Service. 
I. MILLER WAS NOT PROPERLY SERVED 

Plaintiffs fail to present any evidence as required by the FEDERAL RULES OF Civil. 
PROCEDURE that they properly served Miller. Plaintiffs bear the burden of showing that service 
in this ease was properly made upon "an officer, managing or general agent, or fan] agent 
authorized by appointment or law to receive service of process" pursuant to FED. R. Civ. P. 



Case 1 :06-cv-00603-GK Document 44 Filed 08/10/2006 Page 2 of 5 

'•), ; S ki g United ? rt< _ • lust '< 1101 

I9W); Klishewich v. Mediterranean Agencies. Inc. , 42 F.R.D. 624 (E.D.N.Y. 1966): Wirtz v. 

tercantile 71 F.Supp i D. Okl vl Wain- Roy Ct i 

1 •; i 13 (D.C. Pa. 1< i. Without any del rat lat s i ■' > - properl 

made, as a matter of law this Court is bound to quash Plaintiffs' inadequate service. 

- ' , i , r L >< , I ■ . lil ier Dev< merit G i i ill 

requests ll mt fofioi Quash Return o rvicc and to quasi lint I i 

Bruce Walker's and Selker LL< i im >fs i n Mill > rifled compl ini 

11. PLAI riFl EQUES1 I] \IVER Ol ERVICE ARE WOEFULLY 

DEFICIENT 

ain iffs seek to i umven th< failed at ipt to proper! ve pi n Miller bj 

nga vei srvice, len I in Opp'n to W.C. & A Miller D 

■ ,i ■ . m of Si " v. cursoi w of the requirements foi 

,u , , ■ . ;p D . (d)(2) vs that Plaintiffs uests 

inadequate. 

Pursuant to Fed. R. CIV. P. 4(d)(2), a request for waiver of service: 

(A) shall be in writing and shall be addressed directly to the 
> Ian ii'. idi il on to ai iceroi rtagin 
general agent (or other agent authorized by appointment or law to 

>■ , ,, esi ol I ndanl ub e ti se /ice i Ier 

subdivision (h); (B) shall be dispatched through first-class mail or 
other reliable means; (C) shall be accompanied by a copy of the 

implaint < ha lend the court ii I h it has been 
i nforrn the deft i text prescribed in ai 

i .i ! mil omul i pu ant to Ru 
consequences of compliance and of failure to comply with the 
request; (E) shall set. forth the date on which the request is sent; (F) 
shall allow the defendant a reasonable time to return the waiver, 
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which shall be at least 30 days from the date on which the request 

i [ i .mil videtb endant with 

copy oft! | 'l prepaid means ol 

compliance in writing. 

FED. R Civ. P. 4(d)(2) (emphasis added). 

A. INADEQUATE REQUEST TO MASSON 
Plaintiffs claim to request the waiver directly from Miller's prior counsel in this matter, 
.11 on. Ji imilton and Hamilton, LLP. Exhibi P s i ' , n 

to W.C. & A.N. Miller Development Company [sic] to Quash Return of Service. That request, 
however, is deficient in several respects. 

Plaintiffs fa emplo te mil illy t tired 1 2 tg i > (itest 

Exhibit i to Mem. of P. & A. in Opp'n to W.C. & A.N Miller Development Company [sic] to 
Quash Return of Sen-ice with FKD. R. APF. FORM I A. Plaintiffs' extremely abbreviated 

. FED. R.i , > in their r< stop ideth ist-a t languagi 

[entitled in i c la loreo\ Plaintiffs failed t ipply i Ir. M < . ti jy o 
the notice and request as well as a prepaid means of compliance in writing as required by Rule 

i i)(G) ffidavit of George T. Masson, J I led reto as 1 tibi it V ' 
Consequei lai requ roi ice sent to • isdefectb 
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B. INADEQUATE REQUEST TO MILLEF 

in tl I ial laii s claim to h seni - ft bove-i iced writh 

request to Miller's President. Exhibit I to Mem. of P. & A. in Opp'n to W.C. & A.N. Miller 
Development Company [sic] to Quash Return of Service. Neither Edward J. Miller, Jr., who is 
Miller's president, nor any other officer or duly authorized agent of Miller received Plaintiffs' 

.. ,i J'fidavi Edward J. Mill ■ E hibil a **i Even ii ', I; 

autl ized a; en! of iller actu recei I • til i qi h ,' n jues tils forth' 

ns as Plaintiffs' request I 1 lassoi fee Part II. A , , I Plaintifi 



"request tc 



■o Miller's President is also insuffici 



! i i > Defendan ".and a. Miller I ipmen ran thill 

requests tl >urt to grant i lot to Quash Reti > quash Pla Le B< 

Bruce Walker's and Selker LLC's return of service on Miller of Plaintiffs' verified complaint, 
and to quash Plaintiffs' requests for waiver of service. 

Respectfully submitted, 

1L< ,- / ' ? '- — 

-.,,,, I ,) n h ■ 'M«4< « 

i . LESTON \'DWOIJ 
2001 S Street, N. W., Suite 310 
Washington, DC 20009-1 125 
(202)857-16% 

Attorneys for Defendant W.C. and A.N. Miller 
mCompa 
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LCvR 5.4(b)(5) CERTIFICATION 

[ HEREBY CERTIFY ih lee inal sigi io f n tl . >fth 

iersi andtha lilable for review u] J I irtyorbytl mil 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this day of August 2006. a copy of the foregoing w 

.a first ciass mail, postage prepaid, to: 



Le Bon Bruce Walker 
203 Seatoti Place, N.E. 
Washington. D.C. 20002 



501 i 1 



-Jo -- ,. - 



